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of Commissioners on Uniformity of Legislation in Canada (qj
statutes were passed   (some years before the law of England
was changed by the Legitimacy Act, 1926) providing for legiti-
mation by subsequent marriage.   These provincial statutes differ
from the statute of 1926 in two respects.   Firstly, they provide
that a child whose parents intermarry "shall for all purposes
be deemed to be and to have been legitimate from the time of
birth/'   and,   secondly,   they  make  no  reference  to  anyone's
domicile at any time.    In Re W. (r) a person was held to be
legitimated in Ontario by virtue of the Ontario legislation not-
withstanding that he was born out of wedlock in England in
1878 and that his parents were domiciled in England both at
the time of his birth and at the time of their subsequent mar-
riage in England in 1881   (sJ.    As the law of England stood
at the time of the child's birth, at the time of the subsequent
marriage of his parents, and at the time when the case was
decided in Ontario, the child was not legitimated by English
law, so that obviously the law of the domicile is wholly im-
material as regards the legitimating effect in Ontario of the
Ontario statute.

In each of the provincial statutes which follow the model
prepared by the Conference of Commissioners on Uniformity
of Legislation in Canada there is a provision that nothing in the
statute shall affect any right, title or interest in or to property
vested in any person prior to the coming into effect of the
statute, or, in the case of marriage after the coming into effect
of the statute, prior to the marriage. The Ontario statute in
its latest version (t) also provides that "a child born
while its father was married to another woman or while its
mother was married to another man shall not inherit in compe-
tition with the lawful children of either parent." This dis-
crimination against adulterine children is much less severe than

(q) Conference Proceedings (1919) 53 and (1920) 7, 18; Can.
Bar Ass. Year Book (1919) 277 and (1920) 311, 322. In 1933 tht
Conference declined to recommend revision of the provincial statutes
in the light of the Legitimacy Act, 1926; Conference Proceeding*
(1933) 14, 35; Can. Bar Ass. Year Book (1933) 238. 259.

(r)   (1925), 56 O.L.R. 611, [1925] 2 D.L.R. 1177.

(s) This decision is not affected by the fact that on another point
the case was not followed in Re Cummings, [1938] O.K. 486, 654,
[1938] 3 D.L.R. 611, [1938] 4 D.L.R. 767. In the latter case it seems
to have been assumed that the domicile of tlje father was immaterial
as regards the legitimation of the child in Ontario.

(t)   R.S.O. 1937, c. 216, s. 2, re-enacting 1927, c. 52, s. 3.